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Introduction
[bookmark: _Toc81486995][bookmark: _Toc1850032256][bookmark: _Toc772486765][bookmark: _Toc1118100175][bookmark: _Hlk35020163][bookmark: _Hlk35020219]This Policy and Procedure represents the University’s approach to the use of fixed term contracts. This Policy and Procedure has been negotiated and agreed with the Unions, approved by the University Executive and forms a term of all relevant employment contracts of staff members of the University. 
[bookmark: _Toc81486996][bookmark: _Toc753159563][bookmark: _Toc1170684021][bookmark: _Toc878890362]The University is committed to ensuring continuity of employment for its staff wherever reasonably possible and to use and/or renew fixed term contracts only where such use is objectively justified as defined by employment law.  
[bookmark: _Toc81486997][bookmark: _Toc172676285][bookmark: _Toc469696454][bookmark: _Toc2022962025]Where fixed term contracts are used the University will ensure that they are used appropriately and that those staff are treated no less favourably than open-ended staff. 
[bookmark: _Toc81486998][bookmark: _Toc172258943][bookmark: _Toc267077205][bookmark: _Toc721424143] Staff on fixed term contracts can obtain information and apply for open-ended vacancies via the University’s Jobs webpage. Fixed term staff with more than two years’ service can be supported through the University’s redeployment arrangements.   Where individuals are matched to any available vacancies in line with the principles set out the Redeployment Policy, they will be eligible for prior consideration in of posts.  
[bookmark: _Toc81486999][bookmark: _Toc1937892495][bookmark: _Toc2105708808][bookmark: _Toc1711610135]In this Policy and Procedure, a fixed term contract is a contract of employment which, on its terms: 
[bookmark: _Toc81487000]has a definite start and end date; or
[bookmark: _Toc81487001]terminates after the occurrence or non-occurrence of a specific event (other than retirement or summary dismissal); or 
[bookmark: _Toc81487002]terminates automatically on a specified date when a particular task has been completed or the term for external funding has expired.   
[bookmark: _Toc81487003][bookmark: _Toc1011104653][bookmark: _Toc1465254273][bookmark: _Toc2029776540]Aims and objectives
[bookmark: _Toc81487004][bookmark: _Toc1265719306][bookmark: _Toc1918956258][bookmark: _Toc1673326953]The aims of this policy and procedure are to:
provide guidance about the appropriate use and management of fixed term contracts at the University
ensure staff employed on a fixed term contract are treated fairly and equitably in the management of their employment status
ensure that fixed term contracts are used only when objective justification exists 
provide for the opportunity of a transfer of fixed term staff to open-ended contracts, where appropriate to do so
provide guidance about the action required at the termination of a fixed term contract, and ensure that decisions made on the expiry of fixed term contracts are taken consistently and fairly
ensure that equality of opportunity is reflected in all aspects of employment, including in the allocation of fixed term contracts and conversion to open-ended contracts
2.2 	The University will ensure that  staff on fixed term contracts:
have equivalent terms and conditions of employment to colleagues on comparable open-ended contracts 
be provided with a working environment suitable for carrying out all tasks associated with the job 
[bookmark: _Int_qeRnr7Lz]have the same opportunity as open-ended staff to access services to help their career such as staff development and training
be provided with information on and the opportunity to apply for open-ended positions within the University
be able to access University facilities 
[bookmark: _Int_NwyHyZX0]have the right to participate in University governance and committees
have their contracts reviewed to consider whether the continued use of a fixed term contract remains justifiable on objective grounds
will receive a response to a written request from the employee, within 21 days of the request, either confirming that the staff member’s contract is open-ended or providing a statement that the contract remains fixed term including an explanation of any objective justification for such an assertion
[bookmark: _Toc81487005][bookmark: _Toc1403033804][bookmark: _Toc1527613025][bookmark: _Toc1998167162]Scope
[bookmark: _Toc81487006][bookmark: _Toc716829069][bookmark: _Toc257949058][bookmark: _Toc1886111835]This policy and procedure applies to all University members of staff holding a contract of employment and who are employed on a fixed term basis, except where the grounds for the proposed dismissal are not related to the non-renewal of the fixed term contract on its expiry. In these instances, the relevant policy and procedure under which the termination may occur, shall apply. 
[bookmark: _Toc81487007][bookmark: _Toc190768703][bookmark: _Toc1799105159][bookmark: _Toc591134589]The University recognises that the use of fixed term contracts within the research field in respect of Contract Research Staff (CRS) is widespread. This policy and procedure applies to CRS as it applies to other staff groups and the commitment to the use of open-ended contracts as the normal form of employment extends to research staff. Research staff will only be placed on a fixed term contract if the use of such a contract is in accordance with this policy and procedure. The University is committed to the concordat for the career management of contract research staff.  
[bookmark: _Toc81487008][bookmark: _Toc39050634][bookmark: _Toc2065036953][bookmark: _Toc1008612341]Deciding whether a fixed term contract is appropriate
4.1	Decisions on the use of fixed term contracts should be made by Heads of Departments in consultation with Human Resources, to ensure that they are in line with University policy and in accordance with any necessary statutory requirements.

4.2	There must be transparent and objective reasons for deciding a post should be a fixed term basis.  Similarly, the renewal or extension of the fixed term contract must also be justified separately by objective reasons.  The authorisation to appoint/job requisition form must specify the reason. 

4.3	Issues of performance or quality will not be used to establish whether a fixed term contract should be used.  Performance and quality issues will be deal with in accordance with the relevant University procedure.

[bookmark: _Toc81487009][bookmark: _Toc730966351][bookmark: _Toc790632035][bookmark: _Toc401101422]Objective justification for fixed term contracts
4. [bookmark: _Int_or8aItGA]Fixed term contracts will only be used where their use can be objectively justified. The temporary nature of external funding will not, in itself, be an objective reason for the repeated use of a fixed term contract or for a contract which is known to exceed four years. All decisions on offering fixed term contracts will have to be objectively justified on a case-by-case basis.  Although every case needs to be looked at individually, examples of some circumstances under which the use of fixed term contracts may be appropriate are:  
 
a. The post is externally funded with time-limited funding 
b. The post is a clearly defined training or career development position for a specific duration  
 
b. The post is a secondment  (although if the secondee is already on an open-ended contract they will retain that security of employment)
 
c. The post requires specialist skills for a limited period or is to accomplish a particular task or project for a limited and defined period  
 
d. The appointment is to provide cover for a University employee who is absent for a limited period e.g., maternity leave, sickness absence, career break, secondment, or sabbatical leave  
 
e. Where the post has been created to satisfy a short-term need (for example seasonal work such as grounds maintenance or vacation hosts during the summer period or the implementation of a specific time limited project)  
 
f. Where a longer term but temporary requirement is identified to deliver a specific task or set of tasks to achieve a specific outcome (for example projects and project teams)  
 
g. Where student or other business demand can be demonstrated as particularly uncertain (e.g., the introduction of a new provision or service where sustainability of need is uncertain)  

5.2	Notwithstanding the examples given above, in all cases where a request is made to advertise a fixed term post or to issue a fixed term contract, the underlying reason must be objective and justifiable and it must be included in the request to recruit and should refer to precise and concrete circumstances justifying the use of a fixed term contract or successive fixed term contracts. Approval of the post will include approval for the reason for it being fixed term.




[bookmark: _Toc81487011][bookmark: _Toc1221521948][bookmark: _Toc1552130459][bookmark: _Toc2123453561]Transfer of fixed term staff to open-ended contracts
6.1	Staff who have completed four years continuous service on successive fixed term contracts will be considered for transfer onto an open-ended contract at the point of the next renewal of, or extension to, their existing contract, unless the use of further fixed term contracts can be objectively justified.  
It may still be possible for a fixed term contract to be extended or renewed beyond four years, but the criteria against which such requests are judged are more tightly defined.

6.2	Requests to extend or renew a fixed term contract where the member of staff has four or more years continuous service will only be approved where one or more of the following criteria are met:

a) The post is externally funded with significant certainty that the funds will cease in the next two years, and no other appropriate funds are available
b) There is significant certainty that the work being undertaken will cease in the foreseeable future, and no alternative similar work is likely to be available
c) A  member of staff on an open-ended contract will be returning to the post at a date in the foreseeable future

[bookmark: _Toc81487012][bookmark: _Toc1571265892][bookmark: _Toc1551562227][bookmark: _Toc145154078]Procedure for the non-renewal of fixed term contracts

7.1	The University recognises that the ending of a fixed term contract is a dismissal in law. The non- renewal of a fixed term contract on its expiry falls within one of the fair reasons for terminating an individual’s employment.  

7.2	During the four months before the expiry of a fixed term contract, consultation should take place between the member of staff and the line manager to confirm that the fixed term contract is reaching its end date and discuss the possible options. These include:

the offer of an open-ended contract if ongoing suitable work is available 
renewal of the fixed term contract in line with the objectives set out in this policy
the expiry of the fixed term contract and no renewal
7.3	In the first instance consideration should be given to transferring the employee to an open-ended contract if the work is on-going or extending the fixed term contract (in accordance with this policy). If these options are not available, or at the employee’s request, alternative options should be considered such as formal redeployment. The decision should be provided to the employee in writing. Employees wishing to appeal against the decision made should follow the appeal process set out below.

7.4	Where any meetings or discussions take place regarding the end of a fixed term contract, the member of staff may be accompanied by a trade union representative or a colleague. 

[bookmark: _Hlk35015550]7.5	The fixed term contract period will be inclusive of any relevant notice and the line manager will confirm with the member of staff, prior to the end of the fixed term contract, that the contract will indeed end. Staff engaged on fixed term contracts are encouraged to apply for other vacancies within the University.

7.6	In all cases, where a fixed term contract that was for more than two years in duration is not renewed, the employing department will be required to identify any potential suitable alternative employment opportunities that could be offered to the member of staff, before termination is considered.

7.7	Where the reason for termination is redundancy, redundancy pay will be paid at the statutory rate (where applicable) to any fixed term employees who have the requisite period of qualifying service on termination.  

7.8	When a member of staff holding a fixed term contract is on maternity or long-term sick leave this process must still be followed. In these circumstances the department should contact Human Resources in advance of the contract end date for guidance.

7.9	Where a fixed term contract needs to be ended before the agreed end date (for example due to organisational change), affected staff will be entitled to relevant consultation as appropriate. Please refer to the relevant policy and procedure for further details.

7.10	Non-renewal of fixed term contracts must not be used as a substitute for effective performance management and effective probationary procedures.

7.11	The University will take all necessary and appropriate steps to avoid compulsory redundancies of both open-ended and fixed term staff.


[bookmark: _Toc81487013][bookmark: _Toc251151923][bookmark: _Toc254109070][bookmark: _Toc1449289753]Redeployment

8.1	In accordance with the Redeployment Policy, an employee will be placed on the Redeployment register if they are served notice at the end of a fixed term contract.   For a match to be established the staff member would be expected to meet the essential criteria for the post. 

8.2	The Redeployment Policy is available on the University’s Human Resources website.

[bookmark: _Toc81487014][bookmark: _Toc1609092918][bookmark: _Toc1546241115][bookmark: _Toc1710794500]Appeal
[bookmark: _Toc81487015][bookmark: _Toc1061640350][bookmark: _Toc162483834][bookmark: _Toc800209968]Employees may appeal against the ending of a fixed term contract. 
[bookmark: _Hlk35025888][bookmark: _Toc81487016][bookmark: _Toc748156440][bookmark: _Toc365242033][bookmark: _Toc1705153997]The staff member’s written notification of termination will include details of the arrangements to follow should the staff member decide to appeal, e.g., to whom to appeal. Staff intending to appeal against a decision taken under this policy, must do so prior to the expiry of the existing fixed term contract. 
[bookmark: _Toc81487018][bookmark: _Toc645598774][bookmark: _Toc1817315437][bookmark: _Toc1626273714][bookmark: _Hlk35019380]The appeal must be communicated in writing, stating the grounds upon which the appeal is made. 
[bookmark: _Toc81487019][bookmark: _Toc1518865067][bookmark: _Toc392011568][bookmark: _Toc1516473196]The University will, as far as reasonably practical, seek to hear the appeal within 28 working days of receipt of the submitted appeal. The employee will be informed in writing of the date of and arrangements for the appeal hearing no later than seven working days in advance of the appeal hearing. 
[bookmark: _Toc81487020][bookmark: _Toc1790684566][bookmark: _Toc177073108][bookmark: _Toc1533470679]The member of staff may be accompanied by a trade union representative or a colleague at any appeal hearing.
[bookmark: _Toc81487021][bookmark: _Toc1014747847][bookmark: _Toc1896868869][bookmark: _Toc1940964959]The appeal chair will be a senior member of staff at the University with no previous involvement in the case and who is no less senior than the individual who reached the original decision.  A member of the Human Resources department will support the meeting. 
[bookmark: _Toc81487022][bookmark: _Toc1048003745][bookmark: _Toc1251730025][bookmark: _Toc1332058764][bookmark: _Hlk35251908]As the purpose of the appeal is not a reconsideration of all matters, it is the responsibility of the staff member to state their case and bring to the attention of the appeal chair all relevant documentary evidence that should be considered.
[bookmark: _Toc81487023][bookmark: _Toc1705681791][bookmark: _Toc1607124651][bookmark: _Toc1575043475][bookmark: _Hlk35253298]An appeal will not prevent or delay the termination of the staff member’s appointment but if the outcome of the appeal overturns the termination, then the employee will be reinstated and paid any back pay. Where an appeal against dismissal fails, the termination date will be as set out in the notification of termination letter. 
[bookmark: _Toc81487024][bookmark: _Toc980127879][bookmark: _Toc365926771][bookmark: _Toc328804142]The staff member will be informed in writing of the appeal outcome, usually within seven working days of the appeal meeting. If the timescales are to be longer, this will be communicated to the employee. The decision is final within the procedures of the University and will conclude the process.
[bookmark: _Toc81487025][bookmark: _Toc1515066685][bookmark: _Toc786013554][bookmark: _Toc1983334742][bookmark: _Hlk35019258]Review
[bookmark: _Toc81487026][bookmark: _Toc1658579631][bookmark: _Toc1087243953][bookmark: _Toc425311384]This Policy and Procedure will be reviewed at regular intervals of not less than three years and will at all times be read and applied subject to the general law. All reviews will be undertaken in consultation with the recognised Trade Unions and any changes agreed with them, prior to approval from the University Executive.  This policy will be  equality impact assessed prior to its implementation.
[bookmark: _Toc81487027][bookmark: _Toc1958181958][bookmark: _Toc672043872][bookmark: _Toc2078466561]Equality Impact Assessment
[bookmark: _Toc81487028][bookmark: _Toc1504518626][bookmark: _Toc43517384][bookmark: _Toc1233465734]This Policy will be Equality Impact Assessed based on consultation and information available at the time of the Policy being developed. A further Equality Impact Assessment will be carried out in conjunction with any review of the Policy.
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